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\ Washington, D.C.10231 

Sir: 


I, Dr. Jacques H. M. Cohen, do hereby doclare as follows: 

1 . I aaa a Medical Doctor with a degree fr^>m Lyon Univerahy, 

2. I am eunoitly & Professor at Reims University where I am the Head of the 
Immunoloor Department. 

3. I am cuirently manager of an Immunology Labomoiy $tudying immune 
responsefl to fiffV- 1 and hepatitis viruses. 

4. I have res<arch experience in anxi-viral immune responses, I also have cxperieno^ 
in the generation aAd use of antibodies including monoclonal antibodies. On information and 
belief a c<q5y of my CV i» attached as Exhibit 1 , 
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5. On iafoimadon and beliaf, U.S. Patent Application No. Ser. No. 08/067,148 filed 
May 26.1993, is basad on U.S. Patent AppKcaiion No. Ser. No, 07/832,871 filed Febmaiy 10, 
1992, >viuch is based OQ U.S. Patent ApplicaHon No. Ser. No.07/lS8.073 filed Febmary 12, 
1988, w^ich ia ba«ed on U.S. Patent Application No. Ser. No. 06/914,156 ^Ud October 1, 19g6, 
which is based on U.S. Patent Application No. Ser. No. 06/706,562 filed Febiuaiy 28, 1985, : 
which is based on U.S. Patent AwUcatioa No. Scr. No. 06/558,109 filed December 5, 1983. On 
iafbnnation and beUef, U.S. Patent Application No. Ser, No. 08/067.148 is also based on U.K. 
83/24800 filed September 15, 1983, and S.A. 84/7005 filed September 16, 1984. U.S. Patent 
ApplicarionNo. 08/067,148 is hereinafter nfmed to as "tbe '148 application." 

6. On infonnaUoa and balief, a copy of the specification and fieuies of the '148 
application is attached as Exhibit 2. 

7. On information and beUef, 2 copy of the pending claims, indudijjg claims 45-*S>, 
in the * 148 application ia attached as Exhibit 3. 

8. I am infoimsd that claims 45-49 in the ' 148 application t«lat« to antibodies 
diwcted againstmv-l antigsns pl2 and pl8. 

9. On Infozmation and belief, th, dainu of the '148 appHoation ^ lejeoted by the 
ExamincrintbeU.S.Patcm and TVademark Office. lam informed that claim* 37-44 were 
ejected because the specification of the '148 application >lie«^y does not provide a« adequa^^ 
written description of the invention as it is no>* claimed. 


17. JAN. 2003ol5:0830PR fBUREAU DES BREVETS.gs 202 408 440a to a^GBNjSejJ^anP. i^^.eii 

W ■ m 408 4400 w 


Serial No,; mmi7,m 

10. Oa infjrmation and belief September 15. 1963. is the earliest date to which a 
claim tot priority has been mode in the '148 application, 

11. P'iortoSepteiaberl5J983J>va8f^Iiarwilhthet»chtiiquesofisoIfttiag 
viruses, purifying proteins from vinuM, ^ preparing aniibodies againit viral piotenj for the! 
detectioo 9f viral proteins. 

12. Having read the specification of the ' 148 application, partioularly pagee 12-14, 1 
would have understood that the ixtvantors purified HlV-1 pl2 and pi 8 proteins by size using gel 
electrophoresis. 

13. Hiving read the spe«ficaUon of die *148 application, partieularly pages 14-15, '[ 
teidging paragraph, I would have understood that the HIV-I pl2 aad pi 8 proteins coxiJd be 
ptirifled by many protein purification procedures, such a, those disclosed by Montelaro er al.. 
y. KCrofogv42:102M038(1982), 

14. On infomiation and beUef, a copy ofMontelaroetaJ. is attached as Exhibit 4. : 

15. Montelaro et al. discloses the isolation of four virion proteins torn equine 
infectious anemia vinjs using gel fiHiation techniques.. (Montelaro et al. at 1030.) These 
proteins were used for the production of antben™ against each viral p«,tein in rabbits. 
(Monielaro et al. ai 1035.) 

1«. Th, description in the '148 appUcadon of how «,p„p„e purified HIV-l pI2 and 
pl 8 proteins is sufficiently specific such that I could have followed the description to generate ; 
purifledMV-l pl2ai«lpl8prtrtcinsatth*tin,etheapplicationwas6led. 
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17. Having read page 4, liaes 1-10, of the spftdficatioa, I would have understood that 
the inventors cootemplfltwl luing purified HIV-l proteins as irmnunogens fcr the pioduetion of 
antibodies in animals against these proieins. 

18. Based on Ae inventors' dcsoripaon of purified HIV^l pi2 and pi 8 proteins and 
methods for puriftang these proteins, I would have understood that the inventon contemplated 
uaing these specific HIV^I pn>t«ins and e«ra«te containing these proteins as tetounogens for the 
pnjduction of antibodies in animals. 

19. Having read the qpecifleailon of the ' 148 application, the generation of antibodies 
against purified HIV. I pi 2 and pi 8 proteins would have wquiied only toques that ^ 
routine in the art prior to September t S, 1983. For exa«,ple, th« n>«dne teehniques di«nwacd in 
Montelaio et al. could have been u.ad to generate antibodies .gainst all of these proteins in 


animals. 


20. Having i«ad the specification of the M48 application, particularly page 15. Jines^ 
] 7-25. 1 would have had no nason to believe that the production of antibodita udng inV-l p 1 2 
and pi 8 proteins as Unmuaogens would not worfc. 

2L Thedescriptioninthe'148«pplicationofhowtopwparepu,ifiedHIV.l proteins 
and that these proteins can be used ^ immunogens for the pn,duotion of antibodies against HtV. 
I proteina i, sufficiently specific such that I could have felloe the deacriptionto gene^e 
antibodie.«gain«purifiedHlV,l P»2 »<l pi 8 ptoteins at the tixne the application w«« filed. 
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»«bodi« ^n^mv-l »d,Hp„«i«,, «^k3„,^,^ 4«4ein,c™^ 
patent issuing iliereon. 


By. 

Dated; 
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